
DECISION 
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W A ~ H I N G T O N .  O . C .  2 0 5 4 8  
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MATTER OF: F e d e r a l  Employees Metal T r a d e s  C o u n c i l ,  
Save  Our J o b s  C o m m i t t e e  

1 .  D e t e r m i n a t i o n  unde r  O f f i c e  o f  
Management and Budget  C i r c u l a r  N o .  A-76 
t o  c o n t r a c t  f o r  s e r v i c e s  rather t h a n  
have  them performed in-house  is a mat- 
ter of e x e c u t i v e  b r a n c h  p o l i c y  n o t  
r e v i e w a b l e  p u r s u a n t  to a b i d  protest  
f i l e d  by a un ion  local  r e p r e s e n t i n g  
federa l  employees .  

2.  Protest  may be d i s m i s s e d  where  
protester f a i l e d  t o  s u b m i t  most of t h e  
s p e c i f i c  i n f o r m a t i o n  r e q u i r e d  to  b e  
i n c l u d e d  i n  a s u b m i s s i o n  unde r  GAO b i d  
p r o t e s t  r e g u l a t i o n s .  

T h e  F e d e r a l  Employees Metal T r a d e s  C o u n c i l ,  Save  
O u r  Jobs Committee, protests t h e  award o f  a c o n t r a c t  t o  
Rel iab le  Trash  S e r v i c e s  f o r  r e f u s e  c o l l e c t i o n  and  d i s -  
posal s e r v i c e s  a t  F o r t  Benninq ,  G e o r g i a .  W e  d i s m i s s  t h e  
protest .  

T h i s  p r o t e s t  i n v o l v e s  a c h a l l e n g e  t o  a n  a g e n c y ' s  
d e t e r m i n a t i o n  unde r  O f f i c e  of Management and Budget  
C i r c u l a r  N o .  A-76 t o  c o n t r a c t  f o r  s e r v i c e s  ra ther  t h a n  
p e r f o r m  them in -house .  The p ro t e s t e r ,  r e p r e s e n t i n g  a 
g r o u p  of f e d e r a l  wage g r a d e  employees ,  s ta tes  t h a t  a 
prior c o n t r a c t  for r e f u s e  s e r v i c e s  a t  Fort  Benning 
c a l l e d  fo r  t h e  s e r v i c e s  to  be pe r fo rmed  by a n  o u t s i d e  
c o n t r a c t o r  u s i n g  government-owned equipment .  Under t h e  
c u r r e n t  c o n t r a c t  b e i n g  c h a l l e n g e d  by t h e  p r o t e s t e r ,  t h e  
s e r v i c e s  are t o  be pe r fo rmed  by a n  o u t s i d e  c o n t r a c t o r  
u s i n g  its own, d i f f e r e n t  equ ipmen t .  The  protester main- 
t a i n s  t h a t ,  b e c a u s e  o f  t h e  change  i n  t h e  t y p e  of equ ip -  
ment  b e i n g  u s e d ,  t h e  agency  was r e q u i r e d  to  c o n d u c t  a 
new cost s t u d y  before d e c i d i n g  to  c o n t r a c t  f o r  t h e  
s e r v i c e s .  
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Our O f f i c e  h a s  r e p e a t e d l y  d e c l i n e d  t o  r e n d e r  
d e c i s i o n s  c o n c e r n i n g  t h e  p r o p r i e t y  of an  a g e n c y ' s  d e t e r -  
m i n a t i o n  u n d e r  C i r c u l a r  A-76 t o  c o n t r a c t  f o r  s e r v i c e s  
i n s t e a d  o f  p e r f o r m i n g  t h e  work in-house .  T h e s e  d e t e r -  
m i n a t i o n s  are beyond t h e  scope o f  o u r  b i d  p ro tes t  d e c i -  
s i o n  f u n c t i o n  b e c a u s e  t h e  p r o v i s i o n s  o f  t h e  C i r c u l a r  are 
matters o f  e x e c u t i v e  b r a n c h  po l i cy  which  d o  n o t  create 
l ega l  r i g h t s  or r e s p o n s i b i l i t i e s .  - S e e  Local F76, 
I n t e r n a t i o n a l  A s s o c i a t i o n  of F i r e f i g h t e r s ,  8-194084, 
Mar. 2 8 ,  1979,  79-1 CPD 11 209. 

W e  do, however ,  c o n s i d e r  i t  d e t r i m e n t a l  to  t h e  
c o m p e t i t i v e  s y s t e m  f o r  t h e  government  to  d e c i d e  t o  award 
or n o t  award a c o n t r a c t  based on  a cost compar i son  
a n a l y s i s  t h a t  d i d  n o t  conform to  t h e  terms o f  t h e  
s o l i c i t a t i o n  u n d e r  w h i c h  t h e  b i d s  were s u b m i t t e d .  
Crown Laundry  and Dry C l e a n e r s ,  I n c . ,  8-194505, J u l y  18, 
1979,  79-2.CPD 11 3 8 .  F o r  t h a t  r e a s o n  w e  d o  e n t e r t a i n  

- See 

protests  w h i c h  a l l e g e  f a u l t y  o r  m i s l e a d i n g  cost  
c o m p a r i s o n s  o f  i n -house  estimates w i t h  b i d s  r e c e i v e d .  - - See S e r v - A i r ,  I n c . ;  AVCO, 60  Comp. Gen. 44 ( 1 9 8 0 ) ,  80-2 
CPD 11 317. Even i n  t h o s e  cases, however ,  o u r  r e v i e w  is  
i n t e n d e d  o n l y  t o  p r o t e c t  t h e  par t ies  t h a t  competed from 
t h e  a r b i t r a r y  r e j e c t i o n  o f  t h e i r  b i d s ;  o u r  r e v i e w  d o e s  
n o t  e x t e n d  t o  pro tes t s  by n o n - b i d d e r s  s u c h  as  f e d e r a l  
employees  o r  u n i o n  l o c a l s  t h a t  r e p r e s e n t  f e d e r a l  ~- 

employees .  Hawaii F e d e r a l  Lodge No. 1998,  I n t e r n a t i o n a l  
A s s o c i a t i o n  o f  M a c h i n i s t s  and Aerospace Workers ,  
B-214104, J a n .  2 3 ,  1984,  84-1 CPD 11 109. S i m i l a r l y ,  our 
new b i d  protest  r e g u l a t i o n s  p r o v i d e  t h a t  protests  may be  
f i l e d  o n l y  by a n  a c t u a l  o r  p r o s p e c t i v e  b i d d e r  or o f f e r o r  
whose  d i r e c t  economic  i n t e r e s t  would be a f f e c t e d  by t h e  
award o f  a c o n t r a c t  or by t h e  f a i l u r e  t o  award a 
c o n t r a c t .  - See GAO Bid P r o t e s t  R e g u l a t i o n s ,  S S  2 1 . 0 ( a )  
and 2 1 . 1 ( a ) ,  49 Fed. Reg. 49,417-49,423 ( 1 9 8 4 ) .  I t  
appears f rom t h e  f a c e  o f  t h e  protest  t h a t  t h e  protester  
here is n o t  a b i d d e r  and t h u s  i s  n o t  e l i g i b l e  to  f i l e  a 
p ro tes t .  

Moreover ,  t h e  p ro tes te r  h a s  f a i l e d  to  s u b m i t  most 
o f  t h e  i n f o r m a t i o n  r e q u i r e d  to  be i n c l u d e d  i n  a 
s u b m i s s i o n  unde r  o u r  r e g u l a t i o n s .  S p e c i f i c a l l y ,  t h e  
p ro tes te r  d o e s  n o t  i d e n t i f y  t h e  number of t h e  
s o l i c i t a t i o n  or c o n t r a c t  b e i n g  c h a l l e n g e d ;  r e q u e s t  a 
r u l i n g  by t h e  Comptroller G e n e r a l ;  s t a t e  t h e  forin o f  
r e l i e f  i t  requests; or  i n d i c a t e  i ts  own t e l e p h o n e  
number,  a l l  items r e q u i r e d  by s e c t i o n  2 1 . l ( c )  o f  o u r  
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regulations to be included in a protest filed with our 
Office. In addition, the protest does not indicate that 
a copy has been furnished to the contracting agency, as 
required by section 21.1(d). Under section 21,l(f) of 
our regulations, a protester's failure to comply with 
these requirements constitutes grounds for dismissing 
its protest. 

The protest is dismissed. 

for the Comptroller Geural 
of the United States 
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